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Purpose 

To provide agreements between the Utah Department of Transportation (Department) and railroad companies that are in compliance with current applicable Federal and State regulations with respect to railroad participation and maintenance responsibilities 

Policy

Federal regulation 23 CFR 646 requires that written agreements between the Department and railroad companies include a provision for the railroad's share of the project cost and maintenance responsibility.  Following are the references to be used to determine terms and conditions to be included in agreements.
tc "Policy " \l 2
A.
RAILROAD PARTICIPATION IN PROJECT COSTS

Railroad company participation in project costs will be determined in accordance with the provisions of 23 CFR 646.210, Classification of Projects and Railroad Share of the Cost.

1.
Grade Crossing Elimination:

a.
On projects for the elimination of existing grade crossings at which active warning devices are in place or ordered to be installed by a State regulatory agency, the railroad share of the project costs shall be 5 percent.

1)
The required railroad share of the cost will be based on the costs for preliminary engineering, right-of-way, and construction within the limits described below:

a)
Where a grade crossing is eliminated by grade separation, the structure and approaches are required to transition to a theoretical highway profile which would have been constructed if there were no railroad present, for the number of lanes on the existing highway, and in accordance with the current design standards of the State highway.

b)
Where another facility, such as a highway or waterway, requiring a bridge structure is located within the limits of a grade separation project, the estimated cost of a theoretical structure and approaches as described in § 646.210(c) (1) to eliminate the railroad-highway grade crossing without considering the presence of the waterway or other highway.

c)
Where a grade crossing is eliminated by railroad or highway relocation, the actual cost of the relocation project, the estimated cost of the relocation project, or the estimated cost of a structure and approaches as described in § 646.210(c)(1), whichever is.

b.
On projects for the elimination of existing grade crossings at which active warning devices are not in place and have not been ordered installed by a State regulatory agency, or on projects which do not eliminate an existing crossing, there will be no required railroad share of the project 

2.
Grade Crossing Improvements

Projects for grade crossing improvements, including crossing rehabilitation and surfacing improvements, are deemed to be of no ascertainable benefit to the railroads, and there will be no required railroad share of the costs.  However, nothing in this policy will preclude a railroad from participating in the cost of a project if they so desire.  Also, other parties such as local agencies or private entities may voluntarily participate in the cost of crossing improvement projects.

3.
Reconstruction of Existing Railroad-Highway Grade Separation

Structures and Other Railroad-Highway Projects  

Projects for the reconstruction of existing grade separations and other projects which use railroad properties or involve adjustment to railroad facilities required by highway construction but do not involve the elimination of hazards to railroad –highway crossings are deemed to generally be of no ascertainable net benefit to the railroad and there will be no required railroad share of the costs.
4.
New Railroad Highway Crossings

The Department oversees all public Railroad-Highway crossings in the state.  The Department evaluates and approves the location of new Crossings, prescribes the type of improvements at Crossings, and defines maintenance responsibility for Crossings in accordance with Utah Code Title 54-4-15, Establishment and Regulation of Grade Crossings, and Administrative Code R930-5, Establishment and Regulation of At Grade Railroad Crossings.
a.
New crossing due to new Highway over existing Railroad

1)
Construction of a grade separation structure or the installation of at grade crossing surface and signal devices are not considered a benefit to the railroad and consequently, railroad participation is not required, unless a separate agreement applies 

b.
New crossing due to new Railroad over existing Highway


1)
Construction of a grade separation structure or the installation of at grade crossing surface and signal devices are not considered a benefit to the highway user and 100 percent railroad participation is required, unless a separate agreement applies.  

B.
MAINTENANCE RESPONSIBILITIES

Responsibility for maintenance of Railroad-Highway crossings and Grade Separation Structures is assigned by Utah Administrative Code R-930-5-8; Maintenance.

1.
The Railroad is responsible for the maintenance of all Railroad Passive Warning Devices and Active Warning Devices within the Railroad right-of-way.

2.
If the Railroad has a property interest in the right-of-way, the Railroad is responsible for the maintenance of the pavement area between rails including space between multiple tracks, and two feet beyond each outside rail for Crossings without concrete crossing panels or edge of concrete crossing panel.

3.
On a temporary Highway Detour Crossing, the Railroad will be responsible for the maintenance of pavement, Active Warning Devices and Passive Warning Devices within the Railroad right-of-way at the expense of the Department.
4.
When the Department changes the highway profile through construction or maintenance activities, the Department will coordinate their work with the Railroad so the tracks can be adjusted to provide as smooth and level a Crossing surface as possible at the expense of the Department.

5.
Where a highway structure overpasses a Railroad, the Department is responsible for the maintenance of the entire structure and its approaches.

6.
Where a highway underpasses a Railroad and the Railroad owns the right-of-way in fee title, the Department is responsible for the maintenance of the highway and the entire structure below and including the deck plate, girders, handrail, and parapets.  The Railroad is responsible for the maintenance of the ballast, ties, rails and any portion of the supporting structure above the top of the ballast deck plate between parapets. 

Exceptions may exist for UTA structures over highways.  Refer to the original structure agreement for maintenance responsibility details.
7.
If the Department owns the right-of-way in fee title, the Railroad is responsible for the maintenance of the entire structure. 
8.
Cost of repairing damages to a Highway or a Highway structure, occasioned by collision, equipment failure, or derailment of the Railroad's equipment will be borne by the Railroad.

9.
Utah Administrative Code R930-5 contains additional guidance for the maintenance of private industrial crossings not owned by a railroad.  Refer to the Rule if this condition exists on a highway project.
