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INTRODUCTION 
 
Pursuant to the April 2007, executed Programmatic Agreement Among the Federal Highway 
Administration, the Utah Department of Transportation, the Utah State Historic Preservation 
Officer, and the Advisory Council on Historic Preservation Regarding Section 106 
Implementation for Federal-Aid Transportation Projects in the State Of Utah (PA), Section XIII. 
Administrative Stipulations, B. Monitoring Implementation of this Agreement, the Utah 
Department of Transportation (UDOT) is required to submit for review the following Annual 
Monitoring Report to the Federal Highway Administration (FHWA), Utah State Historic 
Preservation Officer (SHPO) and the Advisory Council on Historic Preservation (Council) to 
assist the signatory parties with (1) accurately assessing the degree to which the agreement and 
its manner of implementation constitute and effective program alternative under 36 CFR Part 
800, (2) to determine whether the agreement should remain in effect, and (3) to recommend 
whether and how the agreement should be improved through appropriate amendment. 
 
Pursuant to the March 2008, executed Programmatic Agreement Between the Utah Department 
of Transportation and the Utah State Historic Preservation Officer Regarding Implementation of 
U.C.A. 9-8-404 for State-Funded Transportation Projects in Utah, Section III, the Utah 
Department of Transportation is required to submit the following annual report to the State 
Historic Preservation Officer to assist the signatory parties with (1) accurately  assessing the 
degree to which the agreement and its manner of implementation constitute an effective program 
alternative under U.C.A. 9-8-404, (2) to determine whether the agreement should remain in 
effect, and (3) to recommend whether and how the agreement should be improved through 
appropriate amendment 
 
This report is to be submitted no later than 3-months following the end of the first full Federal 
fiscal year (FY2008) and no less than 30 days prior to the Annual Status Meeting (tentatively 
scheduled for November 25, 2008).  Additionally, UDOT will notify interested members of the 
public of the availability of the Annual Monitoring Report for public inspection and provide a 
30-day comment period.   

 
In conjunction with a review of the Annual Monitoring Report UDOT, FHWA, and SHPO shall 
hold an Annual Status Meeting to:  

 Consult to review the overall effectiveness and benefits of the PA; 
 Evaluate the quality of the resource identification and protection activities carried out 

under the PA; 
 Determine if its requirements are being met; 
 Decide if amendments to the PA are warranted; 
 Review the reporting format and categories for adequacy; and 
 Identify any other actions that may be needed in order to take into account the effects 

of the Program on historic properties in Utah.   
 
This report documents the effectiveness of, and summarizes actions carried out under, the 
Section 106 Programmatic Agreement (106 PA) from April 16, 2007 to September 30, 2008, and 
under the U.C.A. 9-8-404 Programmatic Agreement (404 PA) from March 19, 2008 to 
September 30, 2008. Projects that were in progress with findings still pending as of September 
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30, 2008, are not reflected in this report; the results of those consultations will be reported in 
future annual reports once Section 106 or 9-8-404 has been completed. Projects for which 
consultation was initiated prior to the PAs’ implementation are also not included in this 
reporting. 
 
BACKGROUND 
 
Section 106 of the National Historic Preservation Act (NHPA) requires Federal agencies to take 
into account the effects of their undertakings on historic properties and afford the Council a 
reasonable opportunity to comment on such undertakings.  “The section 106 process seeks to 
accommodate historic preservation concerns with the needs of Federal undertakings through 
consultation among the agency official and other parties with an interest in the effects of the 
undertaking on historic properties, commencing at the early stages of project planning” (36 CFR 
§800.1(a)). The implementing regulations, 36 CFR Part 800, define the process for how Federal 
agencies meet these statutory responsibilities. “The goal of consultation is to identify historic 
properties potentially affected by the undertaking, assess its effects and seek ways to avoid, 
minimize or mitigate any adverse effects on historic properties” (36 CFR §800.1(a)). 
 
The regulations (36 CFR §800.14) allow for the development of program alternatives by the 
Federal agency. The FHWA implements the Federal-aid Highway Program (FAHP) by funding 
and approving state and locally sponsored transportation projects that are administered by 
UDOT. The Utah FHWA Division Administrator is the “Agency Official” responsible for 
ensuring that this Program complies with Section 106 of the National Historic Preservation Act 
(NHPA), as amended, and its implementing regulations, 36 CFR Part 800, as amended.  
 
Section 404 (Agency Responsibilities) of Chapter 8 (History Development) of Title 9 
(Community and Culture Development) of the Utah Code Annotated (U.C.A) states that “Before 
expending any state funds or approving any undertaking, each agency shall (i) take into account 
the effect of the expenditure or undertaking on any historic property; and (ii) unless exempted by 
agreement between the agency and the state historic preservation officer, provide the state 
historic preservation officer with a written evaluation of the expenditure’s or undertaking’s effect 
on the historic property” (U.C.A. 9-8-404(1)(a)). UDOT administers the state-funded 
transportation program in the state of Utah and is responsible for ensuring that the Department is 
in compliance with U.C.A. 9-8-404. UDOT has not developed administrative rules for 
implementing the statute. This Programmatic Agreement between UDOT and SHPO outlines the 
process used to implement U.C.A. 9-8-404, which essentially mirrors the Section 106 process as 
outlined in the PA for Federal-aid transportation projects. 
 
The PAs were developed to streamline the Section 106 process, and in the case of U.C.A. 404, 
develop and streamline the process. The 106 PA went into effect on April 16, 2007, and the 404 
PA went into effect March 19, 2008.  A copy of the executed PAs is included as Appendix A of 
this report.  
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The 106 PA accomplishes a number of streamlining goals, as follows: 
 

 FHWA authorizes UDOT to initiate, and in most cases, conclude consultation with the 
SHPO and other consulting parties. FHWA retains the responsibility to consult with 
Tribes and is still responsible for Section 106 compliance. 

 Two tiers of project review are established, based on the type of impacts to historic 
properties: Tier 1 projects result in a finding of no historic properties affected, and will 
not require case-by-case review by the SHPO (following appropriate screening by 
UDOT; see Attachment 4 of Appendix A1); Tier 2 projects result in a finding of no 
adverse effect or adverse effect, and require case-by-case review by the SHPO.  Cultural 
resource reports for projects that qualify as Tier 1 are submitted to the SHPO on a 
quarterly basis. 

 Under Section 6004 of SAFETEA-LU (Pub. L. 109-59), UDOT has assumed FHWA 
responsibility for projects classified as Categorical Exclusions (CEs) (effective June 30, 
2008). Under this delegation, UDOT has also assumed the responsibilities of FHWA for 
complying with Section 106 and 36 CFR Part 800 (except for tribal consultation).  

 
As in the 106 PA, two tiers of project review are established in the 404 PA, based on the type of 
impacts to historic properties: Tier 1 projects result in a finding of no historic properties affected, 
and will not require case-by-case review by the SHPO (following appropriate screening by 
UDOT; see Attachment A of Appendix A2); Tier 2 projects result in a finding of no adverse 
effect or adverse effect, and require case-by-case review by the SHPO.  Cultural resource reports 
for projects that qualify as Tier 1 are submitted to the SHPO on a quarterly basis. All other 
provisions of the 106 PA are included in the 404 PA, except that FHWA and the Council are not 
involved. Tribal consultation is initiated by UDOT and is done at the discretion of the UDOT 
Professionally Qualified Staff (PQS), depending on the nature and scope of the undertaking. In 
general, projects of a type for which consultation would be initiated under the 106 PA would also 
be initiated under the 404 PA. 
 
TRAINING 
 
An initial training on the 106 PA was held on May 15, 2007 for UDOT PQS. The training 
included a PowerPoint presentation, a checklist, and a flowchart (Appendix B).  UDOT 
Environmental Services also holds meetings with all environmental staff on a bi-monthly basis. 
After these meetings, the PQS meet to discuss cultural resource issues and/or receive training.  
 
Additional training on the PAs and other process issues is recommended, particularly as new 
staff is hired. 
 
PROFESSIONAL QUALIFICATIONS STANDARDS 
 
UDOT has provided a Cultural Resource Program Manager who submits the quarterly reports 
after reviewing them for appropriateness, evaluating whether or not the PQS staff is properly 
taking into account the effects of projects on cultural resources, and determining that there is no 
loss in quality of work.  All actions taken by UDOT under the authority of the PAs have been 
carried out by or under the direct supervision of a person who meets the Secretary of the 
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Interior’s Professional Standards, as published in 48 FR 44738-44739, and who has been 
permitted (for archeology only) by the State of Utah pursuant to U.C.A 9-8-305 and its 
implementing rules.  In addition, UDOT has provided for a full-time Architectural Historian who 
serves all four (4) UDOT regions.  
 
No concerns or amendments have been identified. 
 
CONSULTATION WITH TRIBES 
 
UDOT staff has made good-faith efforts to identify and include tribal governments who have 
demonstrated an interest in participating as a consulting party.  FHWA and UDOT have executed 
three (3) programmatic agreements (Agreements) with tribal governments documenting 
alternative procedures for consultation under Section 106, and are in the process of executing 
additional agreements.  Each of the three executed Agreements authorizes UDOT to consult with 
the Tribe on any matter pertaining to the Agreements, although FHWA remains responsible and 
will honor any request by a tribe for government-to-government consultation nonwithstanding 
any provisions of the Agreements. The executed Agreements are with the following tribal 
governments: 
 

 Confederated Tribes of the Goshute Indian Reservation, executed on July 29, 2008 
 Cedar Band of Paiute Indians, executed on Sept. 29, 2008 
 Indian Peaks Band of Paiute Indians, executed on Sept. 29, 2008 

 
Tribal consultation under the 404 PA, although initiated at the discretion of the UDOT PQS, is 
generally done for the same type of projects for which consultation would be initiated under the 
106 PA. 
 
No concerns or amendments have been identified. The Agreements have not been in place long 
enough to evaluate their effectiveness. A tracking form will be developed that will track when 
consultation was done; if it was not done, why not; and describe tribal concerns and resolution.  
   
PARTICIPATION OF OTHER CONSULTING PARTIES AND THE PUBLIC 
 
UDOT staff has made good-faith efforts to identify and include representatives of local 
governments and individuals and organizations with a demonstrated interest in undertakings. 
UDOT seeks and considers the views of the public. The public is provided with information 
about the undertaking and its effects on historic properties, generally through public meetings 
held in conjunction with NEPA, but also through making presentations at city council meetings, 
historical society meetings, and notices of adverse effect. For projects that will affect historic 
buildings, representatives of the Certified Local Government (CLG) are often consulting parties, 
but sometimes it is difficult to engage them.  
 
For certain projects that affect historic buildings, it is recommended that the PQS expend more 
effort in engaging CLGs, especially in the resolution of adverse effects. 
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CE DELEGATION 
 
Under Section 6004 of SAFETEA-LU (Pub. L. 109-59), UDOT has assumed FHWA 
responsibility for projects classified as Categorical Exclusions (CEs) (effective June 30, 2008). 
Under this delegation, UDOT has also assumed the responsibilities of FHWA for complying 
with Section 106 and 36 CFR Part 800 (except for tribal consultation).  
 
A copy of the 6004 CE MOU has been provided as Attachment 1 to the executed PA in 
Appendix A of this report.  A copy of the 6004 UDOT CE MOU Monitoring Plan is available 
online at: https://www.udot.utah.gov/. 
 
No concerns or amendments have been identified, although it has not been in place long enough 
to evaluate its effectiveness. 
 
FIELD REVIEW 
 
To accurately assess and document the degree to which the PAs and their manner of 
implementation constitute an effective program alternative under 36 CFR Part 800 and 9-8-404, 
UDOT, in coordination with FHWA, conducted a field review of each of the four (4) UDOT 
regions.  The field review included: (1) interviews with UDOT Region Professionally Qualified 
(PQS) staff (Appendix C: Interview questions), (2) FHWA and UDOT sampling review of 
project records, and (3) review of the quarterly reports submitted to FHWA and SHPO.  The 
following sections outline the findings and applicable staff recommendations.   
P
 

roject Review 

he PAs establish two (2) tiers of project review, based on the type of impacts to historic T
properties: (1) Tier 1 projects result in a finding of no historic properties affected, and do not 
require case-by-case review by the SHPO; (2) Tier 2 projects result in a finding of no adverse 
effect or adverse effect, and require case-by-case review by the SHPO.  Cultural resource reports 
for projects that qualify as Tier 1 are submitted to the SHPO and FHWA for projects under the 
106 PA and to the SHPO for projects under the 404 PA on a quarterly basis. Included in each 
submittal are the tracking form, Tier I Screening Form (Attachment 4 of PA in Appendix A1 and 
Attachment A of PA in Appendix A2), and the clearance memo for each project. 

 
According to data provided by the UDOT Regi s, between April 16, 2007 and September 30, 

                                                

on
2008, UDOT processed approximately 150 Federal-aid Highway projects (FAHP) during the 
FY2008 reporting period1. As depicted in the figure below, a majority of the projects (117) were 
exempted from further review after appropriate screening (Tier 1 projects: No Historic Properties 
Affected). Thirty-three (33) projects required external review by the SHPO (Tier 2 projects). Of 
the Tier 2 projects, twenty (20) projects resulted in effect findings of No Adverse Effect and 
approximately thirteen (13) resulted in effect findings of Adverse Effect. A copy of the tracking 
form used for quarterly submittals is included as Appendix D of this report. 

 
1 Projects for the FY2008 Annual Monitoring Report include project determinations that were made in 
FY2007.  FY2008 was the first full fiscal year since execution of the PA.   
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According to data provided by the Regions, UDOT processed approximately fifty (50) state-
funded highway projects during the reporting period (March 19, 2008 to September 30, 2008). 
The majority of these (30) were exempted from further review after appropriate screening by 
Professionally Qualified Staff (PQS) (Tier 1 projects; No Historic Properties Affected). 
Approximately twenty (20) projects required external review by the SHPO (Tier 2 projects). Of 
the Tier 2 projects, approximately twelve (12) projects resulted in effect findings of No Adverse 
Effect and approximately eight (8) resulted in effect findings of Adverse Effect. A copy of the 
tracking form used for quarterly submittals is included as Appendix D of this report.  
 

 
 
The following projects were selected as a sampling of Tier I and Tier II projects (both federal-aid 
and state-funded) for review by UDOT and FHWA staff.  
 

 SR-68, Redwood Road     HPP-TI-STP- 0068(42)26  
 Cache Regional Bike Trail Signage   STP-LC05(19) 
 SR-68, Bangerter Highway to Saratoga Springs  HPP-TI-STP-0068(42)26 
 SR-40, I-80 to Quinns     F-0040(74)1 
 SR-224 Trailway, Silver Springs to White Pines  F-0224(6)11 
 SR-171, State St. to 1300 E Rotomill Overlay  F-0171(23)11 
 Geneva Road Railroad Bridge    F-0114(14)6 
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 Geneva Road Environmental Impact Statement  HPP-TI-0114(12)0E 
 Historic Southern Rail Trail    CM-LC49(89) 
 US-40, Strawberry to Vernal Rumble Strips  HSIP-ST99(18)  
 Safety & Maintenance, Spanish Fork   F-I15-6(18)239 
 Hilton Drive / Black Ridge Drive Project   F-LC53(42) 
 US-89, Passing Lanes     S-0089(154)0 
 Elsinore to Sevier Road Material Source   STP-LC41(13) 

 
Region PQS Interviews 
 
Interviews were conducted with Region PQS during the month of August, 2008. The interview 
questions are in Appendix C. There are four regions, with one PQS in each of three regions and 
two PQS in one region (Region 4). Additionally, there is one Architectural Historian who serves 
all four regions, and one PQS who serves as the Cultural Resource Program Manager.  
 
In general, the responses to the interview questions indicate that the Region PQS understand the 
PAs and understand the Section 106 and 9-8-404 processes. There are some inconsistencies 
among the regions, but most of these are either minor ones that do not affect the overall process, 
or ones that can be remedied by additional training. 
 
Overall, the Region PQS believe that the PAs have saved time by not having to consult with 
SHPO on Tier 1 projects. There is some time added because Tier 1 Screening Forms have to be 
filled out, but each one takes only 5-10 minutes. The benefit to completing these forms is that 
many projects are documented that may not have been documented previously (e.g., maintenance 
projects). One Region PQS stated that this documentation “makes you think about the APE and 
the potential to cause effects more than before”. Many of these Tier 1 projects were previously 
exempted from SHPO review under an MOU for minor state-funded projects, but there was no 
stipulation for tracking and reporting to SHPO on these projects. With the Tier 1 Screening Form 
submitted to SHPO quarterly, these projects are now tracked. The PAs have also reduced the risk 
level by documenting the decisions for Tier 1 projects. 
 
None of the Region PQS identified any changes needed to the PAs. 
 
Additional training and communication can reduce the inconsistencies in procedures among the 
regions.  
 
Summary of Field Review 
 
Following are the findings and recommendations from the field review: 
 
Finding:  Not all regions have been tracking consultations that occurred over the telephone. 
Recommendation: Document consultations that occur over the telephone. 
 
Finding: The resolution of Adverse Effects requires the execution of a Memorandum of 
Agreement (MOA). Although this is the most complex area of consultation, it does not constitute 
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a large workload issue because so few projects result in an Adverse Effect finding. It can, 
however, be of long duration to resolve adverse effects with a number of consulting parties. 
Recommendation:  Develop a template for a MOA that can reduce the amount of time spent on 
standard stipulations. 
 
Finding:  FHWA and UDOT staff has identified confusion on the procedures for execution of an 
MOA.   
Recommendation: Development of a standard operating procedure for processing a MOA or PA 
to address adverse effects. 
 
Finding: There is little consistency among regions for determining and documenting the APE 
and consulting with SHPO on the APE. When SHPO is consulted, there is generally no 
documentation.  
Recommendation: Provide additional training on the determination of the APE and develop 
statewide procedures.   
 
Finding: Tier 2 projects (findings of No Adverse Effect and Adverse Effect) are not being 
tracked consistently among regions 
Recommendation:  UDOT Regions should track both Tier 1 and Tier 2 findings. Develop a 
tracking form for Tier 2 projects. 

DISCOVERIES 
 
UDOT PQS have only rarely had to deal with discoveries and are generally unclear on the 
process for dealing with them.  
 
Recommendation:  Provide staff with additional training/clarification on procedures associated 
with a discovery, and develop boilerplate language for MOAs. 
 
ADMINISTRATIVE STIPULATIONS 
 
The sampling of projects jointly reviewed by FHWA and UDOT suggest that all documentation 
supports the findings and determinations made under the Agreements and is consistent with 36 
CFR 800.11 and has been processed in accordance with the UDOT Guidelines for Archeological 
Survey and Testing.   
 
No concerns or amendments have been identified.  
 
MONITORING IMPLEMENTATION 
 
A notice of availability for public inspection (Appendix E) will be issued to interested parties 
and published in the two statewide newspapers. A copy of this report will provided to FHWA, 
Utah SHPO and the Council 30 days before the Annual Monitoring Meeting.   
 
The Annual Monitoring Meeting with the signatories has been tentatively scheduled for 
November 25, 2008 to discuss the findings and to offer the opportunity for the signatory parties 
to propose amendments to the PA.  
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Amendments to the PAs may occur only if written concurrence of all signatory parties is 
obtained.    
 
ESTIMATED TIME & COST SAVINGS 
 
This authorization did not substantially change UDOT’s workload or affect FHWA review times 
because UDOT had been operating in a similar framework for many years. 
 
For the Tier I projects, UDOT saved a maximum of 30 days per project by not having to request 
SHPO concurrence. This provision also saves SHPO staff time in not having to review 
documentation for projects that are not affecting historic properties. By eliminating routine 
projects and those that do not affect historic properties from SHPO review, SHPO staff is able to 
concentrate on the limited number of projects that will adversely affect historic properties.  
 
Additional time savings could be realized by including projects with findings of no adverse 
effect as Tier 1 projects. 
 
PUBLIC OBJECTIONS 
 
No public objections have been communicated to UDOT or FHWA. 
 
STATE HISTORIC PRESERVATION OFFICER 
 
The staff at the Utah SHPO’s office was asked for feedback on the PAs. Overall, they found that 
the UDOT cultural resource staff applied the PA appropriately. According to the Deputy SHPO 
for Archaeology “The PA did reduce our workload somewhat, as we could review cases at a 
more programmatic level….In general the PA freed us up somewhat to pursue more 
programmatic level discussions and to work on big picture issues”.  
 
The SHPO’s staff would be comfortable with “No Adverse Effect” findings being included in the 
Tier 1 project review category, “as long as UDOT is able to maintain the highly qualified 
cultural resources staff it has now, and is able to provide this staff with training, support for 
continuing education and development, and can ensure that their workload does not become 
unmanageable”. 
 
The SHPO’s staff also made a recommendation that modifications could be made to the PAs that 
would enable the PQS to reduce the amount of time they spend on Section 106 consultation on a 
case-by-case basis. The Deputy SHPO for archaeology suggested such measures as “the 
development of archaeological/historical overviews to areas where work will be occurring and 
use of these areas to more efficiently tailor identification efforts, perhaps eliminating surveys in 
certain areas in exchange for a broader program of public and professional outreach; or 
development of standard approaches to recurring issues such as canals, railroads, historical 
roads, etc. The Deputy SHPO for historic preservation, however, does not recommend foregoing 
survey for historic buildings, because the “data is important to our constituents”. 
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These issues will be discussed at the Annual Status Meeting. 
 
 
INADVERTENT EFFECTS OR FORECLOSURE 
 
No inadvertent effects or foreclose have been identified.  
 
ANNUAL MONITORING REPORT ASSESSMENT & RECOMMENDATIONS 
 
The summary result of all UDOT activities under the PAs for this reporting period is that the 
implementation of the PAs constitutes an effective program alternative and are an invaluable 
streamlining tool.  Therefore, UDOT recommends that the PAs remain in effect. Although no 
major changes are recommended, UDOT does propose some minor changes in wording for 
clarification, as follows: 
 
1. IV. B. 12:  Add “If a project qualifies as a Tier 1 project, these materials will be submitted in 

accordance with Stipulation VIII.C”. 
2. V.F.: Add F. “Tribal consultation shall be done in accordance with 36 CFR Part 800, except 

where separate agreements have been executed with Tribes (Attachment 2). 
3. VIII.A.4.b.iii: Add “as determined by UDOT PQS” 
4. VIII. A. 5: Add “quarterly for filing, in accordance with Stipulation VIII.C. 
5. IX.A.5: Replace “may assume SHPO concurrence” with “may assume that SHPO has no objections 

and may proceed”. 
6. IX.B.1: Replace “may assume SHPO concurrence” with “may assume that SHPO has no objections 

and may proceed”. 
7. XI.B.1.: Replace “Part 1.10” with “Part 1.13” 
8. XII: Replace with Native American remains and any funerary objects, sacred objects, or 

objects of cultural patrimony (cultural objects) found within the APE shall be treated 
pursuant to the Native American Graves Protection and Repatriation Act (NAGPRA)  of 
1990 (25 U.S.C. 3001 et seq.) and its implementing regulations (43 CFR 10, as amended) or the 
Utah Native American Graves Protection and Repatriation Act (Utah NAGPRA) of 1992 
(U.C.A. 9-9-401, et seq.), and its implementing Rule (R230-1, as amended).  

9. Attachment 2: Add  
a. Programmatic Agreement Among the Federal Highway Administration, the Utah 

Department of Transportation and the Confederated Tribes of the Goshute Indian 
Reservation Regarding Coordination and Consultation on Federal-Aid Highway Projects 
in Utah in Accordance with the National Historic Preservation Act Section 106 Process 
and 36 CFR Part 800 

b. Programmatic Agreement Among the Federal Highway Administration, the Utah 
Department of Transportation, The Paiute Indian Tribe of Utah, and the Cedar Band of 
Paiute Indians Regarding Coordination and Consultation on Federal-Aid Highway 
Projects in Utah in Accordance with the National Historic Preservation Act Section 106 
Process and 36 CFR Part 800 

c.  Programmatic Agreement Among the Federal Highway Administration, the Utah 
Department of Transportation, The Paiute Indian Tribe of Utah, and the Indian Peaks 
Band of Paiute Indians Regarding Coordination and Consultation on Federal-Aid 
Highway Projects in Utah in Accordance with the National Historic Preservation Act 
Section 106 Process and 36 CFR Part 800 
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10. Attachment 4, Tier 1 Screening Form: Replace the (*) line with “If a cultural resource inventory is 
conducted under this stipulation, any cultural resource reports generated from the survey shall be 
submitted quarterly to the Utah Division of State History (UDSH) for filing”. 

 
11. Attachment 5: Replace with current version of standard specification, Section 01355, Part 1.13. 
 
UDOT also makes the following recommendations for ways to improve and further streamline 
the Section 106 and 9-8-404 consultation process:   
 

 Develop a standard operating procedure to clarify the processing of a Memorandum 
of Agreement or Programmatic Agreement to address adverse effects.  

 
 Develop template language for MOAs and PAs. 

 
 Provide staff additional training/clarification on procedures associated with a 

discovery.  
 

 UDOT Regions should track both Tier I and Tier II findings in a consistent manner. 
 

 Document consultations that occur over the telephone.    
 

 Provide additional training on the determination of the APE and develop statewide 
procedures. 

 
 Make more of an effort to engage consulting parties, particularly CLGs. 

 
 Provide additional training to reduce inconsistencies among regions. 

 
 Work towards including findings of no adverse effect in the Tier 1 project review. 

 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX A: Programmatic Agreements 
 
 
 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix A1: 
Programmatic Agreement Among The Federal Highway Administration, The Utah 
Department Of Transportation, The Utah State Historic Preservation Officer, And The 
Advisory Council On Historic Preservation Regarding Section 106 Implementation For 
Federal-Aid Transportation Projects In The State Of Utah 

 

 



 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix A2: 
Programmatic Agreement Between The Utah Department Of Transportation And The 
Utah State Historic Preservation Officer Regarding Implementation Of U.C.A. 9-8-404 
For State-Funded Transportation Projects In Utah 

 

 



 

 

 
 



 

 

 



 

 

 



 

 

 



 

 

 
 
 
 
 
 
 
 

 
 
 
 
 

APPENDIX B: PA Training Materials 
 

 



 

 



 

 

 



 

 

 



 

CHECKLIST FOR THE 

PROGRAMMATIC AGREEMENT AMONG THE FEDERAL HIGHWAY 
ADMINISTRATION, THE UTAH DEPARTMENT OF TRANSPORTATION, THE UTAH 
STATE HISTORIC PRESERVATION OFFICER, AND THE ADVISORY COUNCIL ON 
HISTORIC PRESERVATION REGARDING SECTION 106 IMPLEMENTATION FOR 

FEDERAL-AID TRANSPORTATION PROJECTS IN THE STATE OF UTAH 
 

 
This checklist is designed to assist the PQS in following appropriate procedures for the 

Programmatic Agreement (PA). Start with Step 1, check the appropriate box, and follow 
the “Go to …” instructions. Relevant stipulations of the PA to which the steps refer are 

italicized and appear in brackets [ ]. The checklist is for reference only. 
 
It is useful to recognize that, although this checklist is presented in steps, consultation is an 
ongoing process. Also, while the Section 106 process may be considered complete at several 
stages, if FHWA, SHPO, or other consulting parties disagree with the finding made pursuant to 
this PA, the Section 106 process must continue. Finally, FHWA shall honor the request of any 
Indian tribe for direct government-to-government consultation regarding an undertaking covered 
by this PA. 
 
Consultation with the public should be ongoing throughout the project, commensurate with the 
nature and complexity of the project and its effects on historic properties, and the likely interest 
of the public in the effects on historic properties. The NEPA public involvement process can be 
used for public consultation, providing there is information about historic properties and the 
project’s effects presented (appropriate to protect confidentiality concerns). For certain classes of 
actions that do not routinely require public review and comment, a separate public involvement 
plan should be developed, based on the specifics of the situation.    
 

 



 

1. INITIATION OF THE SECTION 106 PROCESS 
 

a. Is the project an undertaking? Is it funded under the direct or indirect jurisdiction of a 
Federal agency, is it carried out with Federal financial assistance, or does it require a 
Federal permit, license, or approval? [IX.A) 

 Yes. Go to Step 1b 
 

 No. Document reason for file. Section 106 complete 
 

b. Is the undertaking a type of activity that has the potential to cause effects on historic 
properties? These can be direct effects (ground disturbance, ROW acquisition) or indirect 
effects (noise, vibration, visual). [IX.A] 

 Yes. Go to Step 1c 
 

 No. Section 106 complete. Document for file. 
 

c. Will the undertaking occur on or affect Tribal land? [IX.A] 
 Yes. Follow 36 CFR 800 

 
 No. Go to Step 1d 

 
d. Identify consulting parties. Consult with SHPO on consulting parties if necessary. 

Consulting parties can include Tribes, agencies, CLGs, historic preservation commissions 
or historical societies, non-governmental organizations (SUWA, Sierra Club, Utah 
Heritage Foundation, etc.). Any land-managing agency whose land may be affected by 
the undertaking will be invited to be a consulting party. [IX.A] 

 
e. Send letters requesting information and inviting potential consulting parties to participate 

in the Section 106 process. Letters to Tribes will be sent out by FHWA. [IX.A] 
 
2. IDENTIFICATION OF HISTORIC PROPERTIES 
 

a. Determine and document the undertaking’s area of potential effects (APE). Consult with 
the Project Manager and the project team. At this stage, the APE may coincide with the 
“study area”. Convey the boundaries of the APE to the consultant. Consult with SHPO on 
non-routine projects (i.e., projects other than CEs) or those CE projects with the potential 
for substantial indirect and/or cumulative effects. [IX.B] 

 
b. Determine and document the level of effort (no survey, windshield survey, sample 

survey, intensive survey, combination). Consult with SHPO on non-routine projects (i.e., 
projects other than CEs) or those CE projects with the potential for substantial indirect 
and/or cumulative effects.  Convey the level of effort to the consultant. [IX.B] 

c. Review draft consultant report(s) or prepare report(s) in-house (two reports if both 
archeological and architectural resources). If there are comments, return to consultant to 
address comments, and receive draft final report(s) (enough copies for all consulting 

 



 

parties including FHWA and Advisory Council). Architectural resources must describe 
historic boundaries. [IX.C] 

 
 
3. EVALUATING HISTORIC SIGNIFICANCE 
 

a. Determine eligibility for the National Register of Historic Places (NRHP). A letter 
requesting concurrence on the determination of eligibility (DOE) can be submitted to 
SHPO at this time, or a combined letter of eligibility and effect can be submitted (DOE-
FOE) (see below). [IX.C] 

 
b. If submitting a DOE, send copy of report and eligibility determinations to all consulting 

parties at the same time for their comment. [IX.C] 
 
FINDING OF EFFECT  
 
 4. No Historic Properties Affected 
 

a. If the PQS finds that there are no historic properties affected, complete the Screening 
Form (Attachment 4 of the PA). Does the project qualify as a Tier 1? [VIII and IX.D] 

 Yes. Enter information on Tier 1 tracking form and notify all consulting parties. 
Section 106 is complete. Report(s) will be submitted to SHPO quarterly through Central. 
 

 No. Go to Step 4b. 
 

b. Submit letter to SHPO requesting concurrence on the finding of effect and notify all 
consulting parties. Section 106 is complete. [IX.D] 

 
5. No Adverse Effect  
 

a. Submit letter to SHPO requesting concurrence on the finding of effect. [IX.D] 
 

b. Send copy of SHPO letter (or another cover letter), reports, and other supporting 
documentation to all consulting parties for comment at the same time the DOE-FOE is 
sent to SHPO. [IX.D] 

 
c. Objection from SHPO or any consulting party? [IX.D] 

 
 Yes. Notify FHWA, who will consult to resolve objection or request Council 

review. If a delegated CE, PQS will handle the tasks. 
 No.  Section 106 is complete. 

6. Adverse Effect 
 

a. Submit letter to SHPO requesting concurrence on the finding of effect. [IX.D] 
 

 



 

b. Send copy of SHPO letter (or another cover letter), reports and other supporting 
documentation to all consulting parties for comment at the same time the DOE-FOE is 
sent to SHPO. [IX.D] 

 
c. Objection from SHPO or any consulting party? [IX.D] 

 
 Yes. Notify FHWA, who will consult to resolve objection or request Council 

review. If a delegated CE, PQS will handle the tasks. 
 

 No.  Go to step 6d. 
 

d. Publish a notice of adverse effect in, at a minimum, the Deseret News and the Tribune 
requesting comments from the public. [IX.D] 

 
e. Notify the Advisory Council of the adverse effect finding and that UDOT will be 

preparing a MOA or a PA. Provide the documentation specified in 36 CFR 800.11(e). 
The PQS will send the materials to Central Environmental, who will submit packet to the 
Council, with a copy to FHWA. The Advisory Council will send a letter advising whether 
or not it will participate in the MOA. [IX.D]. This packet should be sent to the Council as 
soon as you have concurrence from SHPO. 

 
7. Resolution of Adverse Effect 
 

a. Consultation with SHPO and other consulting parties. 
 
b. Prepare the MOA, in consultation with all consulting parties.  

 
c. Send a copy of the signed MOA to each signatory, invited signatory, and concurring 

signatory.  
 

d. Send a copy of the signed MOA, along with the documentation specified in 36 CFR 
800.11(f) to the Council. This must be done before the undertaking is approved. [IX.D] 

 
 

 



 

 

 
 
 

APPENDIX C: Annual Monitoring Review Interview Questions 
 
 
 
 

1. Describe the current procedures for determining the Area of Potential Effects (APE).  
When/how do you consult the SHPO? 

 
2. How do you determine who are the consulting parties? 
 
3. (Tribes)  How do you determine when and which tribes are contacted?  (Process) 
 
4. When is a field survey necessary? (Documentation & Process) 

 
5. Do you find making the determinations of eligibility and effect difficult?  What resources 

do you utilize? 
 

6. What are the criteria for classifying Tier I and Tier II projects? 
 

7. Explain the procedures associated with development to execution of the MOA.  What 
does it mean to consult on adverse affects? 

 
8. Describe what you consider a discovery and the process for handling it. (Consultation 

process for discovery) 
 

9. Provide an example of a typical Tier I project, of a Tier II project   
 
10. Is the process working efficiently? 

 
 Pros/Cons 
 Are there any changes you would recommend? 
 FHWA’s role/ UDOT role/SHPO role 
 Risk level 

 
 

 



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX D: Tier 1 Tracking Forms 
 



 

   

  2008 Federally Funded TIER 1 Projects (Screened Undertakings; No Historic Properties Affected)   

Quarter 
(ending) 

Project 
Number Project Name PIN County 

UDOT 
Region Type of Project Level of Effort 

Consultation 
Measures 

Sites 
Present? (if 

yes, see Sheet 
2) 

Antiquities 
Project No. 

 
      

    

           

           

           

           

           

           

           

           

           

           

   



 

 

SITES ON TIER 1 PROJECTS 

Project Number Project Name PIN Site Number Site Description Eligibility Comments 
       

       
       
       
       
       
       
       
       
       

       
       
       
       
       
       
       

       
       
       
       
       
       
       

 

   



 

 
  2008 State-Funded TIER 1 Projects (Screened Undertakings; No Historic Properties Affected)       
                      

Quarter 
(ending) Project Number Project Name PIN County 

UDOT 
Region Type of Project Level of Effort 

Consultation 
Measures 

Sites 
Present? 

(if yes, see 
Sheet 2) 

Antiquities 
Project No. 

           
           
           
           
           
           
           
           
           
           
           
           

           

           
           
           
           
           
           
           

 

   



 

   

 

SITES ON TIER 1 PROJECTS 
Project Number Project Name PIN Site Number Site Description Eligibility Comments 
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX E: Public Notice of Availability 

 



 

 

NOTICE TO THE PUBLIC 
OF THE AVAILABILITY OF THE ANNUAL MONITORING REPORT 
FOR IMPLEMENTATION OF THE SECTION 106 AND U.C.A. 9-8-404 

PROGRAMMATIC AGREEMENTS 
 

The Utah Department of Transportation (UDOT) is providing notice to the public that the annual 
monitoring report on the implementation of the Section 106 Programmatic Agreement (106 PA) titled 
Programmatic Agreement Among the Federal Highway Administration, the Utah State Historic 
Preservation Officer, and the Advisory Council on Historic Preservation and the U.C.A. 9-8-404 
Programmatic Agreement (404 PA) titled Programmatic Agreement Between the Utah Department 
of Transportation and the Utah State Historic Preservation Officer Regarding Implementation of 
U.C.A. 9-8-404 for State-Funded Transportation Projects in Utah are available for public 
inspection.  
 
Interested members of the public may comment to the signatory parties to the PAs .Any person or group 
wishing to submit comments regarding this report may do so in writing. The public comment period is 
thirty days, beginning from the first date of publication of this notice. Comments should be directed to the 
following people: 
 
Edward Woolford, FHWA Environmental Program Manager (Section 106 PA only) 
FHWA- Utah Division Office 
2520 West 4700 South, Suite 9A 
Salt Lake City, UT 84118 
 
Betsy Skinner, UDOT Environmental Manager 
Utah Department of Transportation, Calvin Rampton Complex 
4501 South 2700 West,  Box 148450 
Salt Lake City, UT 84114 
 
Wilson Martin, State Historic Preservation Officer 
Utah Division of State History 
300 Rio Grande  
Salt Lake City, UT  
 
Katry Harris, Historic Preservation Specialist (Section 106 PA only) 
Advisory Council on Historic Preservation 
1100 Pennsylvania Ave, NW, Suite 803 
Washington, DC 20004 
 
At any time during regular office hours, the Annual Monitoring Report will be available for 
public inspection at the UDOT Calvin Rampton Complex, Salt Lake City. 
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